U.E. Dapartment of Labor Employment Standards Administration
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Divigion of Fodaral Employecs’ Compansalion
Washington, 0., 20210
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File Number: 05=-0B51416
Employes: VERDBLL #X. HAMER
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3350 CLEARWATER DR
CLARKSVILLE, TH. 37042

Dexyr Ms. HRMER.:

This is in referende to your workers® compensation claim, Pursuant eo DOUEST
for a hearing, the cass file wes traneferred to the Branch of Hearings Ernmn:?

A preliminary roview has been completed, and it has bSeen determined thar the sage
ig net in posture for a hearing at this time. The decision of tha Disrrict Offipe
has been vacabed and returned to the district office for further accich ag
explained in the attached Remand Order.

Future cerzespoudence should be addressed co: U.S. Department of Labor, Offics of
rk;;;hw-ntim Poograme, 114 North Hogan Street, Sulte 1008, Jackoenville,

ﬁm“l}ri
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FATLA J. STRAMNGE
Hearing Repressntative eaxt 30987



U.S. DEFARTMENT OF LABOR
Office of Workery Compensation Programs

DECISHIN OF THE HEARIMNG REPRESENTATIVE

In e meter of the claim for compensation uader Thie 5, V.S Code £101 ¢t seq. of VERDELL HAMER, Clamant;
Ernphoyed by the U.S. Postal Serviee in Lovinille, Keptueky: Case No. 06851416

Merit consideration of the case fils wus completed on JANUARY 17, 2002 m Washingtoa, DC. Based on this review,
the June 28, 2001 decision of the District Offics & vacated for the reasens set forth balowr,

The chimant, Verdell Hamser, borm Jahy 4, 1955, bas beea emploved by the ULS, Poste] Service as a clerk. On April 13,
19495 she susmined an mjury in Ge performance of ber duties when she bumped her right elbow, She flad & timely
workers' compensation claim, and the District Office of Woskers' Compensation Programs sceepted the claim for
cpicondybtis, right elbony.

Subscquently, the claimant sought compensation bearfis for the comlition of reflex sympathetic dy smophy [RSD]. By
Precision dated Movember 20, 195G the Office determined that the claimont did not have RDS causally seloted to ber
Apeil 15, 1995 injury,

Ubtimemiely, the case mmived af the Employess” Compensation Appeals Board. The Board ruled oa May 4, 2007 that the
Oiffice must further develop the claim.' The Board directed the District Office 1o develop 2 new Staement of Accepted
Faeta snd refer the elaimant to a Board-certifted newrosusgica) specialiss for a second opinion.

Accordingly @ie Offfce refired e claimaat © Dr. Wareo MoPherson, MD, newosurgeon, os June 18, 2001, The
Miice's meoed Dr, MePharcon to explain how md why the clhimant developed RSD. The Office also roquested that be
stide Whether the condifion was eamsally releed to the clamant’s April 15, 1995 mjuny or the «Ffact of eploondyliis,

In his report dated Jume 18, 2001 Dr. MePherson desoribed the cliimant®s history and cumrent svmpioms.  Fe affirmsd
that RSD is “an improvable diagnosis either ncgative or positive.™ He stated shat it is o dingnesis often given 1o parients
whe complain af pain after mnor infuries, He stated that “no ooe can explan to you how or why someone develops
RS0 Hic finyd opinion; I you dom't kesow whal i 840 i very difficul? to assign with greak ceriainiy something as
e camsal agpeat. However, most poople who describe tee this pain describe some type of ngident that can ba as miner
&5 busmping &n elbow such as Ma, Hames deseriben”

Op Juse 25, 2001 the Office denied the clais 64 the basziz thit the medical evidencs did mot demonstrate that the
claimant hed RSD causally related to ber April 135, 1995 injury.

The cloznmt requested an oral hearing. She also submited & medical report dated Tuly 6, 001
After revicwing the case record T Gud s (s case i3 not in posture for » Hearing.

17The Bosrel's Decision provides 3 Shorugh deoustan and shalyss of Jf evidence subrmitied lo the record at that Brss, The
Ceomon has been made & part of e netond.



a

Simce f1s Office redfiomed the claimant for so examinetion, # has te responsibility o obiain an evaluation that wili
resolve the issue involved in the case. Sge Mae 7 Hackest, 34 ECAB 1421 (1983); Richard L Blaces, 33 ECAB 1581,
{1982),

Ia the inssant case Dv. McPherson did oet respond to the Office’s questons. He merely mused on the difficulty of
detenmiining whither or how someone developed RSD. In saditicn, tie Kby 4, 2001 report fom Dy, Ok Yung Chung,
MDD, ancathesiologist, states thel the clalmant bas siges of RSD as follows: atrophy of the bak, nails, snd other ol
ummses; allerations (s heir growth; loss of joint mebility; impairement of moter function; and sympstbstically maintxmed
pain. He also provided a mtionalized explanation for eonchading thet her condition was redated 1o the 1995 injury or itz
eifects.

O remaend, the Office should wiite o Dr, MePhsrion and requedt that be respond to the Office’s questions, He should
alse review D, Chung's report aad comument oa it

When Dr, McPherson's repor ks recelved, snd after any odher case development that may beoome necessry, the Qe
shvpuld Enee w de povg decizion.
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